
General Terms and Conditions of Delivery, 

Assembly and Payment of  

Enemac GmbH 

 

§ 1 Contract Conclusion, General Content of the Contract, Range of Delivery 

(1) Our deliveries, also including services, suggestions, recommendations, 

consultation and supplementary performances, take place only subject 

to the following conditions. Any other worded conditions of the buyer are 

herewith opposed; they shall also not be accepted it we do not oppose 

them another time upon receipt. 

The buyer shall accept these terms and conditions of delivery upon 

placing the order, but by latest with acceptance of the delivery. 

 

(2) Our offers are without obligation. Amendments and supplements to the 

contract require the written form. This also applies to a waiver of the 

requirement for the written form itself. 

 

(3) The rights of the buyer from this contract can only be transferred with 

our agreement. 

 

(4) The range of delivery is based on our written confirmation. We are only 

obliged to deliver insofar as a cover with the necessary raw materials, 

aid or operating materials is possible with foreign exchange. A reference 

to DIN-regulations is a service description and no warranty of properties. 

Drawings, photographs, technical data, description of weight, 

measurement and services are only approximate, unless expressly 

described as binding in the order confirmation. We reserve the 

ownership and copyrights with regard to these documents. 

§ 2 Prices 

 

(1) Our prices are, if nothing other is agreed, inclusive of loading ex works 

or warehouse, plus the legal VAT as well as all other costs for 

packaging, freight,  customs, transport insurance premiums, which are 

all for the account of the buyer. 

 

(2) If contractual costs change significantly after contract conclusion, the 

Contract Parties are obliged to come to an agreement on the adaptation 

of the prices. If no agreement can be reached, the Contract Parties are 

entitled to withdraw from the contract. Any further claims are excluded. 

 

§ 3 Payment Conditions 

 

(1) Subject to another worded agreement payment is to be made without 

deduction of any kind and indeed: 

Payment within 14 days with a 2% discount and within 30 days net. 

 

(2) The retention of payment of offsetting on grounds of any counter-claims 

of the buyer disputed by us is not permitted. We are entitled also against 

the conditions of the buyer, to use his payments for another claim. It is 

deemed agreed that the buyer is at least 10% in delay with our total 

claim against him: 

All claims on our part are due immediately. We are entitled to make our 

further processing of all order from the buyer subject to a pre-payment 

or provision of security or after setting an appropriate deadline, to 

decline further processing of the order. 

 

§ 4 Delivery and Acceptance Deadlines 

 

(1) Insofar as delivery dates have been agreed the decisive factor is the 

time of preparation ex works. Furthermore this is only approximate. If 

the buyer does not fulfil his obligations or delivery is delayed on grounds 

of no-fault or unforeseen events at our company, delays by a sub-

supplier or transport company, an appropriate extension to the delivery 

date is deemed agreed. The same applies also in the event of strikes 

and lock-outs. If the restrictions last longer than one month, we are 

entitled to withdraw from the contract. The delivery deadline starts with 

the day of our confirmation of the order, however, not before clarification 

of all technical and commercial details. Any amendments in the layout 

of the object of delivery interrupt and increase the delivery date 

accordingly. Delay in the return of authorisation drawings also delay the 

delivery time. 

 

(2) If the buyer is in delay with acceptance of the goods or services offered 

in an orderly fashion, he shall be charged, starting from the 

announcement of the willingness to deliver, without notice of reasons or 

sum, an expenses penalty in the amount of 25% of the invoice sum. The 

buyer is entitled to provide evidence that we have incurred no or a 

significantly lower level of damages. 

 

(3) We are entitled, after setting and experiencing a fruitless expiry of an 

appropriate deadline, to dispose of our products in another way. 

 

(4) § 5 Order Contracts 

 

(1) Order contracts are contracts of a fixed volume of goods, the delivery of 

which must take place within a determined timeframe on demand of the 

buyer – in partial amounts if applicable -. We are entitled to delivery 

volumes not accepted in time, but not obliged. 

(2) In the order of partial volumes each delivery applies in the case of 

examination and non-conformity and the price alignment as a separate 

business transaction. Defects in a partial delivery do not entitle the 

buyer to withdraw from the entire contract. 

 

(3) If the buyer is in delay with acceptance of the entire volume of goods or 

parts of it, we are entitled to charge for the non-accepted service and 

store the goods for the account and risk of the buyer. In the event of 

storage at our own premises we charge 1% of the invoice amount in 

storage costs, for every started month starting 30 days after report of 

the willingness to dispatch, in the event of using third party premises the 

cost is what they charge. We may also select in the event of acceptance 

delay to withdraw from the contract after the expiry of an appropriate 

deadline we have set and/or demand damage compensation. In the 

case of order contracts we have the rights on acceptance delays already 

if the buyer breaches the acceptance obligation with regard to individual 

part volumes. 

 

§ 6 Industrial Property Rights 

 

In the event of deliveries on basis of drawings, models or information 

from the buyer, the buyer shall exempt us from any industrial property 

rights of third parties. In the event of contract breaches by the buyer his 

industrial rights do not preclude reclamation of the goods by us. 

 

§ 7 Risk Transfer 

 

All risks transfer to the buyer when the goods leave the warehouse. If 

goods are returned for reasons through no fault of our own, the buyer 

bears all risks until the goods arrive at our premises. 

 

§ 8 Warranty 

 

(1) Customary tolerances with regard to measurements, volumes, weight, 

grain, and quality, colour-matching or similar do not justify complaints 

from the buyer. In case of doubt the weight we have assessed shall 

apply. The specifications agreed with the buyer apply to complaints. 

 

(2) Our technical advice and recommendations are based on appropriate 

checking, but are not a contractual obligation. In particular the check on 

whether the goods ordered or recommended by us are suitable for the 

purpose the buyer intends is solely the task of the buyer. The warranty 

of characteristics always requires the written form. This applies also to 

a waiver of the requirement for the written form itself. The characteristics 

of the object of purchase are based entirely on our product description. 

Deviating agreements require written confirmation. 

 

(3) Error reports must be submitted in writing by latest 2 weeks from receipt 

of the goods. Hidden defects must be objected to immediately upon 

discovery. We have a right to inspect the Goods in question. If this is 

denied us by the buyer, his claims shall be null and void. On justified 

complaints the claims of the buyer are limited to free of charge and free 

of freight replacement deliveries or supplementary improvement by us. 

 

(4) If a supplementary improvement of a replacement delivery fails, then 

the buyer shall set an appropriate supplementary deadline and can after 

expiry of the deadline choose to withdraw from the contract of demand 

a reduction in price. Further claims of the buyer, in particular repayment 

of processing costs, installation and dismantling costs as well as 

damages that do not affect the object of delivery itself, are insofar as 

legally permitted, excluded. 



 

(5) No rights for remaining partial deliveries can be deducted from faulty 

partial deliveries. We can decline the fulfilment of performance 

deficiency claims, as long as the buyer does no fulfil his obligations. 

 

(6) The following cases do not count as defects: 

- Damages as a result of natural usage of parts subject to regular 

wear and tear; 

- Damages that result from improper handling, in particular from 

lack of or insufficient maintenance; 

- Damages resulting from a disorderly electrical connection on the 

part of the client, pursuant to the VDE-regulations; 

- Damages as a result of not heeding our operating and 

maintenance instructions; 

 

(7) In order to undertake all seemingly necessary improvements and 

replacement deliveries at our discretion, the buyer must, after agreeing 

with us, give us the necessary time and opportunity, or else we are 

released from our defect removal obligation. Only in urgent cases of 

endangering operation safety and to defend against disproportionately 

worse damages, whereby we must be informed immediately, or if we 

are in delay with removing the defect, does the buyer have the rights to 

remove the defect himself or have it removed by third parties and 

demand repayment of the necessary costs from us. 

 

(8) Warranty claims are time barred within 12 months of the buyer taking 

ownership of the goods. In the case of deliveries and services subject 

to the Works and Services law the warranty obligation amounts to 12 

months since acceptance. Insofar as the acceptance did not take place 

at our works, it applies as having taken place when the declaration has 

made to us or the object of delivery has been put into operation as if 

should. 

 

§ 9 General Liability Limitation 

 

We limit our liability for negligent obligation breaches by us or our 

vicarious aides to contract-typical, foreseeable damages. 

 

§ 10 Liability pursuant to the Product Liability Law 

 

(1) Liability exclusions pursuant to these General Terms and Conditions of 

Delivery and Payment do not apply to fault-free claims of private users 

and users from the product liability law. 

 

(2) We are liable to the buyer for compensation and regress claims only 

insofar as we can be proven to have been responsible for a defect in 

the goods we have supplied. 

 

§ 11 Retention of Proprietary Rights 

 

(1) All delivered good remain or property (reserved goods), until fulfilment 

of all claims, in particular also those payment claims that we are due 

regardless of legal grounds. This also applies if payments are made on 

specially described claims. The buyer is obliged to store and label 

separately the goods that are subject to the retention of property rights. 

 

(2) Treatment and processing of the reserved goods takes place for us as 

the Manufacturer in the sense of § 950 BGB (German Civil Code), 

without obligation on our part. The processed goods apply as reserved 

goods in the sense of sub-section 1. In the event of processing, 

connecting and mixing the reserved goods with other goods by the 

buyer, we shall retain ownership of the new products, in the ratio of the 

invoice value of the reserved goods to the other used goods. If our 

ownership expires through the connection of mixing, the buyer shall 

already transfer to us his due retention of propriety rights to the new 

product in the range of the invoice value and shall story it for us free of 

charge. The hereby created co-ownership rights apply as reserved 

goods in the sense of sub-section 1. 

 

(3) The buyer may only sell the reserved goods in his normal business 

traffic at his normal conditions of business, and as long as he is not in 

delay with payment, provided that the claims on the resale transfer to 

us pursuant to sub-sections 4 and 5. He is not entitled to dispose of the 

reserved goods in any other way. 

 

(4) The buyer’s claims from the further sale of the goods are already 

assigned to us. These shall serve to the same extent for security as the 

reserved goods themselves. Any further assignment of this claim is 

excluded. 

 

(5) On the further sale of goods in which we have a co-ownership share 

pursuant to sub-section 2, the assignment of the claim is the sum of the 

co-ownership share, respectively the invoice sum. On demand from us 

the buyer is obliged to inform his client immediately of the assignment 

to us and provide us with the necessary information and documents to 

apply our claim. The buyer must inform us immediately of any pledging 

or interference by third parties. 

 

§ 12 Place of Fulfilment and Place of Jurisdiction 

 

(1) The place of fulfilment for payments and all other obligations is our 

headquarters. 

 

(2) The place of jurisdiction is our headquarters, also for any actions in the 

bill of exchange and cheque procedure.  We are entitled to sue the buyer 

at his general place of jurisdiction. This applies subject to other worded 

arbitration agreements in an individual case. 

 

(3) Exclusively the law of the Federal Republic of Germany applies to all 

legal relationships between the buyer and us, under exclusion of the 

United Nations Convention for the International Sale of Goods. 

 

§ 13 Partial Nullity – Severability Clause 

 

If individual clauses of the Terms and Conditions of Delivery and 

Payment should be entirely or partially ineffective or null and void, the 

Contract Partners are obliged to agree a regulation with which the sense 

and purpose comes as close as possible to the sense and purpose of 

the ineffective or null and void clause. Furthermore the remaining valid 

contractual agreements remain maintained. 

 

 

 

 

 

 

 

 

 

 


